SECTION 63-7-40. Safehaven for abandoned babies.

(A) A safe haven in this State must, without a touder, take temporary physical custody of anrinfaho is voluntarily
left with the safe haven by a person who does xtess an intent to return for the infant and tineuenstances give rise
to a reasonable belief that the person does nendnto return for the infant. If the safe havem isospital or hospital
outpatient facility, the hospital or hospital fégilshall perform any act necessary to protectpthgsical health or safety
of the infant; any other safe haven shall, as ssopossible, but no later than six hours aftegivany an infant, transport
the infant to a hospital or hospital outpatientlfgc The person leaving the infant is not re@uairto disclose his or her
identity; however, the person must leave the infarthe physical custody of a staff member or epeé of the safe
haven.

(B)(1) The safe haven must offer the person leathegnfant information concerning the legal effetteaving the infant
with the safe haven.

(2) The safe haven must ask the person leavinmtaet to identify any parent of the infant othbanh the person leaving
the infant with the safe haven. The safe haven rgst attempt to obtain from the person infornratoncerning the
infant’'s background and medical history as spetifi@ a form provided by the Department of Socialvi8es. This
information includes, but is not limited to, infoation concerning the use of a controlled substdncehe infant's
mother, provided that information regarding the asa controlled substance by the infant’s motisenat admissible as
evidence of the unlawful use of a controlled suttain any court proceeding. The safe haven ginadl the person a
copy of the form and a prepaid envelope for maittmg form to the Department of Social Servicesd person does not
wish to provide the information to the safe hav@hese materials must be provided to safe havetisehgepartment.

(3) Any identifying information disclosed by therpen leaving the infant must be kept confidentiatte safe haven and
disclosed to no one other than the department. edewy if a court determines that the immunity psams of subsection
(H) do not apply, the safe haven may disclose tifierination as permitted by confidentiality protects applicable to
records of the safe haven, if the safe haven has@nfidentiality protections for records. Thepddment shall maintain
confidentiality of this information in accordancéhwvSection 63-7-1990.

(C) Not later than the close of the first busindag after the date on which a hospital or hospitapatient facility takes
possession of an infant pursuant to subsectiontf®)hospital or hospital outpatient facility shaditify the department
that it has taken temporary physical custody ofitiient. The department has legal custody of tiient immediately
upon receipt of the notice. The department shsalliae physical control of the infant as soon astigable upon receipt
of the notice, but no later than twenty-four hoafter receiving notice that the infant is ready flischarge from the
hospital or hospital outpatient facility. Assungptiof custody by the department pursuant to thisection does not
constitute emergency protective custody, and tbeigions of Subarticle 3 of Article 3 do not applyhe department is
not required to initiate a child protective sergdrvestigation solely because an infant comesitatoustody under this
subsection.

(D) Immediately after receiving notice from a hdapior hospital outpatient facility pursuant to settion (C), the
department shall contact the South Carolina Lawoiegiment Division for assistance in assuring thatibfant is not a
missing infant. The South Carolina Law EnforcemBniision shall treat the request as ongoing fgreaiod of thirty
days and shall contact the department if a migsifagt report is received that might relate toitifant.

(E)(1) Within forty-eight hours after taking legalstody of the infant, the department shall puldistice, in a newspaper
of general circulation in the area where the safeeh that initially took the infant is located, asehd a news release to
broadcast and print media in the area. The natickthe news release must state the circumstamecks which the
infant was left at the safe haven, a descriptiothefinfant, and the date, time, and place of th@nanency planning
hearing provided for in subsection (E)(2). Theigwfand the news release must also state that ensprp wishing to
assert parental rights in regard to the infant rdosto at the hearing. If the person leaving tifenit identified anyone as
being a parent of the infant, the notice must lng I8¢ certified mail to the last known addresshaf person identified as a
parent at least two weeks prior to the hearing.

(2) Within forty-eight hours after obtaining legalstody of the infant, the department shall filgetition alleging that the
infant has been abandoned, that the court shosfgedse with reasonable efforts to preserve or fietime family, that
continuation of keeping the infant in the homehd parent or parents would be contrary to the welfd the infant, and
that termination of parental rights is in the bi@strest of the infant. A hearing on the petitioast be held no earlier
than thirty and no later than sixty days after tepartment takes legal custody of the infant. Tiearing is the
permanency planning hearing for the infant. If tbert approves the permanent plan of terminatfqracental rights, the
order must also provide that a petition for terriora of parental rights on the grounds of abandortnmeust be filed
within ten days after receipt of the order by tlepatrtment.

(F) The act of leaving an infant with a safe hapensuant to this section is conclusive evidencetti@ainfant has been
abused or neglected for purposes of DepartmentoofabServices’ jurisdiction and for evidentiaryrpases in any



judicial proceeding in which abuse or neglect ofrdant is an issue. It is also conclusive evideti@at the requirements
for termination of parental rights have been satishs to any parent who left the infant or acted¢ancert with the
person leaving the infant.

(G) A person who leaves an infant at a safe havedirects another person to do so must not be potse for any
criminal offense on account of such action if:

(1) the person is a parent of the infant or isnacét the direction of a parent;

(2) the person leaves the infant in the physicatamly of a staff member or an employee of the kafen; and

(3) the infant is not more than thirty days oldtloe infant is reasonably determined by the hospitddospital outpatient
facility to be not more than thirty days old.

This subsection does not apply to prosecutionferittfliction of any harm upon the infant otherritthe harm inherent in
abandonment.

(H) A safe haven and its agents, and any health pesfessionals practicing within a hospital or gitsd outpatient
facility, are immune from civil or criminal liabtly for any action authorized by this section, sogl@as the safe haven, or
health care professional, complies with all prawisi of this section.

() The department, either alone or in collabomatigith any other public entity, shall take apprapgi measures to
achieve public awareness of the provisions ofghigion.

(J) For purposes of this section:

(1) “infant” means a person not more than thirtygald; and

(2) “safe haven” means a hospital or hospital digpafacility, a law enforcement agency, a firatsin, an emergency
medical services station, or any staffed housearship during hours when the facility is staffed.

(K) Annually the department shall submit a reportite General Assembly containing data on infarite aome into the
custody of the department pursuant to this sectidme data must include, but are not limited te, diate, time, and place
where the infant was left, the hospital to whick thfant was taken, the health of the infant attilme of being admitted
to the hospital, disposition and placement of tifarit, and, if available, circumstances surroundmginfant being left at
the safe haven. No data in the report may coidaintifying information.



